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These Emburse Cards Terms of Service ("Terms of Service") constitute an agreement between Emburse, Inc. and Customer that 
governs Customer's use of the Services. "We", "Us", or "Emburse" means Emburse, Inc.  and its Affiliates, successors, and 
assigns. "Customer'', "you", and "your'' means the company that is applying for or has opened a card program with Emburse, Inc. 
("Card Program") to use the Services. References to the "Agreement" includes this Terms of Service, the Privacy Policy, the Data 
Protection Agreement, and the Service Agreements. To the extent there's a conflict between the terms of this Terms of Service and 
a Service Agreement, the terms of the applicable Service Agreement shall control with respect to that product or service to which it 
applies. 

By accessing or using the Service in any way, including browsing the Site, registering for an account ("Emburse Account"), or using 
the Services, you are acknowledging that you have read, understand, and agree to be bound by the Agreement. If you do not agree 
to the terms of the Agreement, then you have no rights to use the Services or any Site content. We may update the Agreement 
through posting updated versions to the Site. We may also give you additional notice of any changes we believe are material. Your 
continued use of the Services will serve as your acceptance of any changes to the Agreement. 

1. Services. We may make available to your Authorized Users certain financial services and products ("Services") through
the Site, or by linking to other websites, either directly or indirectly through various third-party providers (each a "Third­
Party Provider''). Neither we nor any Third-Party Provider guarantee the Services. There may be delays, omissions, or
inaccuracies in any Service. 

2. Eligibility. By accessing or using the Services, you represent and warrant to Emburse that: (i) each Authorized User is at
least eighteen (18) years old or of legal age to form a contract; (ii) all Registration Data (as defined below) you submit is 
accurate, current and complete; (iii) you will maintain the accuracy and completeness of the Registration Data; and (iv) by 
accepting this Terms of Service on behalf of the Customer, the natural person submitting this information has the authority 
to bind the Customer. This Terms of Service are void where prohibited by law, and the right to access the Service is 
revoked in such jurisdictions.

3. Required Information.

3.1. In order to access and use the Services, you are required to provide all Registration Data. Registration Data may include 
your registered business name, business address, ownership details, contact information, including email and phone 
number, tax identification number, financial information, and other business information that we may require or request 
from time to time. 

3.2. You must also provide certain Personal Data, including the names, contact information, personal addresses, date of birth, 
and other information of Authorized Users, Beneficial Owners, and Control Persons. We may also require that you provide 
certain documentation information used to verify Registration Data or Personal Data, including registration certificate, 
proof of address, or personal identification. We may deny any application that has missing or misleading documents or 
information. You further agree to keep the Registration Information or Personal Data current. This information may be 
shared with program partners and Third-Party Providers as required to comply with applicable laws, rules, or regulations. 
You may be required to verify information previously provided or provide additional information in the course of applying 
for or receiving certain Services. 

4. Verification. We and our Third-Party Providers rely on the accuracy of the information you provide when registering and 
maintaining your account. You acknowledge and agree that we may use and provide the Registration Information and 
Personal Data to Third-Party Providers to validate the information that you have provided and determine your eligibility for 
the Services, as described in the Privacy Policy. We may approve or deny your registration, or grant you provisional
access to the Services, while your registration is pending review. We may deny your registration, interrupt provision of the
Services to you and your Authorized Users or suspend and close your account where the information you provided is 
incomplete, inaccurate, or no longer current.

5. Right to Use. Emburse, its Affiliates, its suppliers, or licensors retain all right, title, and interest, including all intellectual 
property rights, in and to the following: (i) the Service and all other software, materials, formats, interfaces, information, 
content, proprietary information, and technology used by Emburse or provided to Customer in connection with the
Service; (ii) all ideas, know-how, and techniques that may be developed, conceived, or invented by Emburse or its
Affiliates during its performance under the Agreement; (iii) any and all suggestions, ideas, enhancement requests,
feedback, or recommendations made by Customer in connection with any present or future Emburse product or service; 
and (iv) the logos, trademarks, product and service names, and content associated with the Service, Emburse or
otherwise contained on the Site or in the Service (all of the foregoing being referred to herein collectively as, the "Emburse
Property"). Subject to the terms of the Agreement, Emburse hereby grants to Customer a non-sublicensable, non­
transferable (except as provided in the Agreement), non-exclusive right to access and use the Emburse Property.

6. Use of the Site and Services.

6.1. The Site and the Services may only be used for bona fide and lawful purposes and only in accordance with the terms of 
the Agreement. 









19.4 Severability. If a court finds any provision of this Terms of Service invalid or unenforceable, such finding shall not make 
the rest of this Terms of Service invalid or unenforceable. To the fullest extent possible, any such provision shall be deemed to 
be modified so as to be rendered enforceable or valid; however, if such provision cannot be so modified, it shall be stricken and 
all other provisions of this Terms of Service in all other respects shall remain valid and enforceable. 

19.5 Headings. The Section and Subsection headings in this Terms of Service are inserted solely as a matter of convenience 
and for reference and shall not be considered in the construction or interpretation of any provision hereof. Unless the context 
otherwise specifically requires, all references to Sections of this Terms of Service shall refer to all Subsections thereof. 

19.6 Assignment. We may assign or transfer our rights and obligations under this Terms of Service, including all our rights 
and obligations in respect of any Services or any sums due hereunder, at any time without prior notice to you. This Terms of 
Service is not assignable or transferable by you. 

19.7 Privacy Policy. We maintain procedures designed to protect confidential information about Authorized User and 
Authorized User's use of any Services. Emburse collects personal information for the purposes of ensuring the technical 
functioning of our systems, fulfilling compliance requirements, and improving our services through the analysis of aggregate 
usage. Security measures and procedures are in place to protect against unauthorized access to or unauthorized alteration, 
disclosure, or destruction of personal information. We restrict access to personal information to Emburse employees, 
contractors, and agents who absolutely need to know this particular information. We store all personal information on servers in 
the United States of America. These commercial servers are secure and regularly audited to ensure continued security. 

19.8 Governing Law. This Terms of Service will be governed by, construed and enforced in accordance with federal law and 
the laws of the State of Delaware. 

19.9 Binding Arbitration. 

You and Emburse agree to resolve all disputes arising under or in connection with this Terms of Service as provided in this 
section. Make sure that you have read and understand the below. Any arbitration or other legal proceeding under this Terms of 
Service will only be on an individual basis. Neither party may join with other parties to form a consolidated action. Each party 
waives its rights to file a lawsuit in court, to have its case decided by a jury, and to participate in a consolidated action against 
the other party. 

If you do not want to arbitrate all claims as provided in this Terms of Service, then you have the right to reject such arbitration 
provisions by delivering a written notice to us at 320 Cumberland Avenue, Portland, ME 04101, Attention: Legal Department 
within thirty (30) days of the date you have entered into the Agreement. Your rejection of any arbitration provisions does not 
affect any independent arbitration agreements with third parties, and you remain subject to any arbitration, class action or jury 
trial waiver or dispute resolution processes set out in those separate agreements. 

Customer and Emburse agree to first attempt to resolve disputes in good faith and in a timely manner. Where no resolution can 
be found, disputes will be resolved by arbitration in San Francisco, California before a single arbitrator, as provided in this 
section, except that disputes principally arising from protection of intellectual property rights or breach of confidential 
information will be resolved through litigation in accordance with Section 18.8. 

Arbitration will be administered by JAMS according to the rules and procedures in effect at the time the arbitration is 
commenced. Disputes with amounts claimed greater than $250,000 will apply the JAMS Comprehensive Arbitration Rules and 
Procedures, and disputes with amounts claimed less than or equal to $250,000 will apply the JAMS Streamlined Arbitration 
Rules. The arbitrator will apply the substantive law as described in Section 18.8. If JAMS cannot administer the Dispute, either 
party may petition the US District Court for the Northern District of California to appoint an arbitrator. The parties acknowledge 
that transactions under this Terms of Service may involve matters of interstate commerce and, notwithstanding the provisions 
in this paragraph referencing applicable substantive law, the Federal Arbitration Act (9 U.S.C. §§ 1-16) will govern any 
arbitration conducted pursuant to the terms of this Terms of Service. 

Either party may commence arbitration by providing a written demand for arbitration to JAMS and the other party detailing the 
subject of the Dispute and the relief requested. Each party will continue to perform its obligations under this Terms of Service 
unless that obligation or the amount (to the extent in dispute) is itself the subject of the dispute. Nothing in this Terms of 
Service affects the right of a party to seek urgent injunctive or declaratory relief from a court of appropriate jurisdiction in 
respect of a dispute or any matter arising under this Terms of Service. 

The prevailing party is entitled to recover its reasonable attorneys' fees, expert witness fees, and out-of-pocket costs incurred 
in connection with such proceeding, in addition to any other relief it may be awarded. 

Proceedings and information related to them will be maintained as confidential, including the nature and details of the Dispute, 
evidence produced, testimony given, and the outcome of the Dispute, unless such information was already in the public 
domain or was independently obtained. Emburse and Customer, and all witnesses, advisors, and arbitrators will only share 
such information as necessary to prepare for or conduct arbitration or other legal proceeding, or enforcement of the outcome, 
unless additional disclosure is required by law. 

20. Definitions

20.1. "Authorized User'' means any employees, contractors, or agents authorized to use the Services on Customer's behalf, 
and includes Administrators. 

20.2. "Data Protection Agreement" means the Emburse Data Protection Agreement located at this link: Emburse DPA 

20.3. "Documentation" means the materials provided to Customer describing the functionality, use, and operation of the 
Service, including without limitation online materials, specifications or forms. 




